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F
ew things in life capture 
the collective attention, 
hopes, and dreams of 
our communities like 
competitive athletics. 
From the unbridled joy 
of watching your team 

win a championship to water cooler 
discussions about the quality of 
officiating, sports are central to the lives 
of countless people.

What has been ignored historically, 
however, is the impact of sporting glory 
on athletes. Coaches’ abusive behaviors 
are tolerated or excused as simply 
the “price” to be paid if one wishes 
to achieve sporting excellence. What 
would be considered abuse in any other 
context is normalized and justified so 
long as titles and accolades follow. But 
this abusive behavior is not confined 

to elite and professional levels—it also 
occurs in youth, amateur, and collegiate 
athletics. 

The Foundation for Global Sports 
Development notes that 2% to 20% 
of young athletes experience sexual 
harassment or abuse at the hands of 
coaches or authority figures in sport.1 
With an estimated 35 million children 
in the United States participating 
in organized sports annually, that 
translates to between 700,000 and 7 
million children experiencing some 
form of sexual victimization annually.2 

And a multi-phase survey involving elite 
athletes found that more than 27% of 
female athletes experienced some form 
of sexual abuse,3 while another study 
found that female and minority athletes 
face the greatest risk of harm.4

When an athlete approaches you 
after a coach has abused their authority, 
you need a thorough understanding of 
what standards apply and who can be 
held liable. Representing an abused 
athlete ensures that our clients get 
some measure of justice and helps make 
sporting environments safer for athletes 
of all ages and abilities.

A Power Imbalance
The pursuit of sports creates an 
imbalance of power between a coach 
and an athlete, given an athlete’s 
determination to excel, the trust the 

athlete must place in their coach, and 
the coach’s control over the sporting 
environment—control that may extend 
broadly into the athlete’s life as they 
progress toward elite competition. 

P r e d a t o r y  c o a c h e s  r e q u i r e 
complete control over and loyalty of 
any bystanders—for example, parents, 
teammates, assistant coaches, and 
administrators. This level of control 
allows those coaches to methodically 
push the boundaries of the targeted 
athlete, testing the athlete’s responses 
and reaction, without fear of disruption 

or meaningful oversight.5 
Rarely is the abusive behavior a 

secret. Rather, the coach’s temperament 
is known among the athletes and 
bystanders, some of whom may perceive 
success as flowing from objectively 
problematic coaching methodologies, 
even as others suffer. Lines are crossed 
when there is a lack of action and 
oversight within the team structure—
and a lack of bystanders who will 
intercede.6

While these dynamics are at 
play across the entire spectrum of 
competitive sport, an athlete is most 
at risk of abuse right before they 
reach their competitive peak. In 
those sports where this peak occurs 
at an early age (such as gymnastics 
or swimming), the risk is increased 
because of the sexual immaturity 

of the athlete.7 Child-athletes are 
particularly vulnerable because the 
trust placed in a coach can be near-total, 
by children and their parents. And at 
this stage of competitive development, 
classic grooming behaviors8 have been 
historically tolerated as motivational or 
performance-enhancing techniques.9 

Causes of Action
Based on the player-coach dynamics 
and bystander model discussed above, 
civil claims in cases involving coach 
misconduct are grounded in those special 
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to hiring and supervising coaches to 
ensuring the rules of play are adhered 
to, these organizations have the unique 
authority and responsibility to protect 
players from foreseeable harm.

As a general rule, there is no 
actionable duty to prevent a third party 
from harming another, but courts have 
recognized the existence of special, 
protective relationships in contexts 
when one party is entrusted with the 
safety and well-being of another or has 
the duty to control the actions of a third 
party.13 Classic examples include the 
relationships between schools and their 
students, hotels and their guests, and 
hospitals and their patients.14 Similarly, 
the common law recognizes that an 
entity’s affirmative conduct may also 
give rise to a duty to protect third parties 
from foreseeable harm.15

When preparing claims against sports 
organizations, ask: 
	 What role did the organization 

have in ensuring that training and 
competition could occur in a safe 
environment for players?  

	 Was the organization responsible 
for screening, hiring, and 
supervising the coach?  

	 Did the organization receive 
warnings about a particular coach, 
or was it otherwise on notice of the 
coach’s dangerous proclivities?  

	 Was the organization charged with 

establishing and enforcing standards 
applicable to coaches?  
Focus on the organization’s role and 

the fact that your client and other athletes 
trusted that the organization would act 
reasonably to ensure player safety.16 
Even elite athletes cannot be safe when 
the organizational and administrative 
authorities turn a blind eye to athlete 
safety.17

Statutory remedies. In addition to 
common law claims, many states have 
enacted statutory remedies that might 
apply in narrow circumstances, such 
as statutes creating liability for failure 
to report suspected child abuse18 and 
strict liability for gender-based sexual 
harassment or assault.19 Analyze the 
statutes in your jurisdiction, and keep 
an open mind. Even if courts have not 
extended a statutory claim to the factual 

circumstances of player-coach abuse, 
consider whether a good faith argument 
can be made for such an extension.

Federal claims. Also consider 
whether your client has viable federal 
claims. Though the complexity and 
broader scope of Title IX20 are beyond 
the scope of this article, if gender-based 
harassment or abuse has occurred in an 
institution of higher education, carefully 
consider the procedures, protections, and 
remedies available under that statute.  

Similarly, the Protecting Young 
Victims from Sexual Abuse and Safe 

relationships between players, coaches, 
and the sports organizations responsible 
for overseeing player development and 
competition. These dynamics should 
always form the narrative and persuasive 
core of your case.

Claims against individuals. When 
asserting civil claims against a coach 
or other authority figure directly, the 
starting point for your analysis should 
be common law claims for assault,10 
battery,11 and intentional infliction of 
emotional distress.12 The nomenclature 
may be jurisdiction-specific (and there 
may be additional, viable claims), but 
these claims encompass a broad array of 
coach misconduct, including emotional 
abuse and manipulation, physical abuse, 
and sexual abuse.  

When you take on a sports abuse 
case, start by asking your client how 

the coach exploited their hopes and 
dreams and how the coach weaponized 
the competitive environment. Don’t 
simply identify the misconduct that 
occurred—contextualize it to convey 
the full narrative.  

C l a i m s  a g a i n s t  s p o r t s 
organizations. Do the same when 
considering common law negligence 
claims against sports organizations. 
Players and parents place a tremendous 
amount of trust in these organizations 
to create, nurture, and maintain a safe 
sporting environment. From screening 

Focus on the sports organization’s 
role and the fact that your client and 
other athletes trusted that the 
organization would act reasonably  
to ensure player safety.
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Sport Authorization Act of 2017 
strengthened federal protections for 
amateur athletes, imposing obligations 
on amateur sports organizations to 
protect players and creating the United 
States Center for SafeSport.21 It also 
expanded the federal private cause 
of action under the Victims of Child 
Abuse Act of 1990 (18 U.S.C. §2258) to 
encompass failure to report suspected 
child abuse.22 This statute may not 
provide redress for victims of historical 
abuse, but it can be invaluable as trial 
lawyers work to address the deeply 
rooted, entrenched issues surrounding 
abuse in sport.23 

This statutory enactment, coupled 
with the subsequent abolition of 
the statute of limitations on federal 
civil claims,24 demonstrates that 
establishing and safeguarding legal 
protections for children is and should 
be a bipartisan priority. Whether you 
find yourself advocating for broad 
application of legal principles in a 
particular case or supporting possible 
statutory amendments before your state 
legislature, these are powerful examples 
of how, all things being equal, as a matter 
of public policy we should err on the side 
of protecting survivors.

Framing the Case 
Although abuse in sport has captured 
the public’s attention in recent years, 
defendants in civil cases have sought 
to capitalize on this growing public 
awareness by claiming that abuse in 
sport is a newly understood concept. 
They typically claim that sports 
organizations historically did not have 
any reason to believe that athlete abuse 
was a concern, and that any standard 
of care was rudimentary, at best, 
until recent years. These tactics are a 
transparent attempt to excuse years of 
systemic, willful blindness on the part of 
sports organizations and administrators.

As with any case, work with your 
liability experts to articulate the 

applicable standard of care and identify 
the defendants’ breaches. While 
historically there was no widespread 
adoption of standards and safeguards to 
protect players by sports organizations, 
don’t let the defense characterize this 
phenomenon as evidence of an absence 
of a standard of care. Fundamental 
safeguards for athletes have been known, 
understood, and articulated for decades.  

Work with your liability expert to 
frame this absence of official standards 
as powerful, compelling evidence of the 
defendant’s failure to take action; callous, 
shameful disregard for the health, safety, 
and well-being of athletes; and conflict 
of interest as they valued preserving 
the integrity of the organization over 
athlete safety.25 Focus on that pattern 
of inaction, tolerance, and cover-up. 

To accomplish this, your expert must 
look beyond any written policies the 
defendant and similar organizations 
have implemented. The expert should 
also consider
	 instances of abuse within sport as 

a whole and in the context of your 
client’s claims, to demonstrate the 
foreseeability of harm

	 the culture of silence and 
competition in athletics, and 
how that culture is exploited by 
predators to isolate, manipulate, 
and groom players

	 witnesses who vocalized the need 
for safeguards and protections 

within the context of sport as a 
whole and in the context of your 
client’s case

	 red flag behaviors on the part of the 
coach at issue in your client’s case 

	 the culture and environment of the 
defendant organization, which may 
have fostered, tolerated, or excused 
abusive behavior, including an 
assessment of why the defendant 
failed to take protective action.26

Identify the standards that the 
defendant failed to adhere to and work 
with your liability expert to contextualize 
that failure within the long-standing 
tolerance of abuse in sport. 

Additional Considerations
When evaluating potential claims against 
coaches and sports organizations, 
here are various other strategic 
considerations. 

Jurisdiction-specific concerns. 
Does your state have a common law 
discovery rule, or statutory derivation 
thereof, specific to child sexual abuse 
victims?27 If so, do you need expert 
testimony to establish any applicable 
tolling provisions that might apply?  

Also carefully consider the strategic 
and narrative impact of naming both 
the abuser and responsible sports 
organization in the complaint. What 
are the relevant jurisdiction’s rules 
regarding allocation or segregation of 
liability or damages between intentional 

Don’t ask whether the sports 
organization knew about the 
dangerous proclivities of the 
coach at issue; rather, ask 
whether the misconduct was 
reasonably foreseeable.
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and negligent tortfeasors? Is there joint 
and several liability between the named 
defendants? 

It is also typical for sports organiza-
tions in cases involving player-athlete 
abuse to point the finger at the victim’s 
parents, blaming them for not protecting 
their child and perhaps identifying them 
as a nonparty at fault. This argument 
often fails given intrafamily tort immu-
nity in many jurisdictions—negligence on 
the part of a parent is not actionable and 
cannot be imputed to the child.28  

Jurors. What expectations will jurors 
have based on the particular facts and 
circumstances of the case? Will juror 
outrage focused on the abuser support 
or detract from the claims against the 
negligent sports organization?

Anticipate the classic deflection 
technique that institutional defendants 
use in all manner of abuse cases: “We 
didn’t know [the abuser] was a danger.” 
If the case’s theories, themes, and 
discovery focus solely on what was 
known about the particular abuser, you 
are playing right into the defendant’s 
hands. So don’t pose the question as 
to whether the organization knew 
about the dangerous proclivities of the 
coach at issue, rather, ask whether the 
misconduct was reasonably foreseeable. 
Contextualize your client’s case by 
presenting jurors with broader notice 
evidence (nationwide standards and 
practices), as well as what was known 
locally and within the organization itself.

Finally, work with your liability 
expert to educate jurors on the difference 
between permissible and abusive 
coaching methodologies. Provide jurors 
with the tools to advance your arguments 
in the jury room and to push back on 
those who see no wrong in coaches 
pushing the boundaries of appropriate 
behavior in the pursuit of success. Some 
jurors may have experience in and even 
embrace a “win at any cost” mentality 
on the field.29 

Today’s jurors are more aware of how 
abusers manipulate power dynamics in a 
variety of settings—from the boardroom 
to the casting couch to the playing field. 
Yet sports abuse cases remain difficult 
cases to pursue. Institutional defendants 
will fight tooth and nail, especially in the 
“pay to play” youth sporting environment 
where the organization’s reputation and 
future revenue streams are contingent on 
public perception. But as trial lawyers, 
we must recognize that with proper 
planning, preparation, and execution, 
these cases can impact the lives of our 
clients and change the trajectory of 
sports as a whole.�

Ian Bauer is a 
partner at 
Pfau Cochran 
Vertetis 
Amala in 

Tacoma, Wash., and can be reached at 
ibauer@pcvalaw.com. Katherine Starr 
is a two-time Olympian and founder of 
Safe4Athletes and can be reached at 
ks@katherinestarr.com.   
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